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Founded in 1983, The Advocates for Human Rights (The Advocates) is a volunteer-based non-
governmental organization committed to the impartial promotion and protection of international
human rights standards and the rule of law. The Advocates conducts a range of programs to
promote human rights in the United States and around the world, including monitoring and fact
finding, direct legal representation, education and training, and publication. The Advocates is the
primary provider of legal services to low-income asylum seekers in the Upper Midwest region of
the United States. In 1991, The Advocates adopted a formal commitment to oppose the death
penalty worldwide and organized a Death Penalty Project to provide pro bono assistance on post-
conviction appeals, as well as education and advocacy to end capital punishment. The Advocates
currently holds a seat on the Steering Committee of the World Coalition Against the Death Penalty.

The World Coalition Against the Death Penalty, an alliance of more than 150 NGOs, bar
associations, local authorities and unions, was created in Rome on May 13, 2002. The aim of the
World Coalition is to strengthen the international dimension of the fight against the death penalty.
Its ultimate objective is to obtain the universal abolition of the death penalty. To achieve its goal,
the World Coalition advocates for a definitive end to death sentences and executions in those
countries where the death penalty is in force. In some countries, it is seeking to obtain a reduction
in the use of capital punishment as a first step towards abolition.

The Greater Caribbean for Life (GCL) is an independent, not-for-profit civil society
organization that was established in Port of Spain, Trinidad on October 2, 2013 to unite Caribbean
abolitionist organizations and individuals. The region comprises 25 countries, including 13
Caribbean islands, the Caribbean states of South America (Columbia, Venezuela, and the
Guyanas), the countries of Central America and Mexico, in addition to Puerto Rico, and the US,
British, Dutch and French Caribbean territories. In the struggle against the death penalty, GCL
reflects the greatest respect to the right to life. GCL has members in 16 Caribbean States and
territories. This initiative began on October 19, 2011, when a group of organizations and
individuals from countries of the Greater Caribbean opposed to the application of capital
punishment, participated in an International Conference in Madrid on the Death Penalty in the
Greater Caribbean. The Conference was organized by the Community of Sant’Edigio. GCL was
constituted with the purpose of campaigning for and working towards the permanent abolition of
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the death penalty in the Greater Caribbean; supporting Caribbean abolitionist activists and
organizations in this region; and collaborating with the international abolitionist community.



EXECUTIVE SUMMARY

This report addresses Barbados’ compliance with its international human rights obligations
with respect to the death penalty. In 2019, Barbados removed the mandatory death penalty
from its Constitution.! While Barbados has maintained a de facto moratorium on
executions since 1984, formal abolition of the death penalty would prevent any possibility
of the resumption of executions.

This report recommends that Barbados finalize its efforts to abolish the death penalty,
commute the sentences of people currently under sentence of death, bring detention
conditions into compliance with international human rights standards, and ensure the fair
trial and due process rights of all persons suspected of committing crimes, including crimes
that are currently capital offenses.

During its 2017 Universal Periodic Review, Barbados received thirty-six recommendations
about the death penalty and related issues. Of these recommendations, Barbados noted
thirty-five, including twenty-three recommendations related to the death penalty, thirteen
related to ratification of the Second Optional Protocol to the International Covenant on
Civil and Political Rights (ICCPR), and twelve recommendations related to torture.
Barbados accepted only Italy’s recommendation to “[s]peed-up the process to remove
provisions in national law that provide for the mandatory imposition of the death penalty.”?

IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

A12 Acceptance of international norms

Status of Implementation: Not Accepted, Not Implemented

4,

Barbados received thirteen recommendations to ratify the Second Optional Protocol to the
ICCPR,? all of which Barbados noted.*

Barbados also noted twelve recommendations to ratify the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment and its Optional Protocol.’

Barbados has neither signed nor ratified the Second Optional Protocol® nor the Convention
Against Torture.”

In 2020, Barbados voted against the UN General Assembly resolution calling for a
worldwide moratorium on the use of the death penalty.®

After 400 years under British rule, Barbados removed Queen Elizabeth II as head of state
and became a republic in 2021. The Caribbean Court of Justice (CCJ) settles disputes
between Barbados and other Caribbean Community (CARICOM) Member States, and also
serves as the highest court of appeals on civil and criminal matters for the national courts
of Barbados. To date, only three Caribbean states (Barbados, Belize and Guyana) have
replaced the Judicial Committee of the Privy Council with the CCJ.°



Theme D23: Death penalty

Status of Implementation: Partially Accepted, Partially Implemented

9.

10.

11.

12.

13.

14.

Barbados received and noted twenty-three recommendations related to the death penalty.!”
Of the recommendations, sixteen proposed total abolition of the death penalty.!! The
remaining seven proposed that Barbados impose a legal moratorium of the death penalty.'?

Barbados retains the death penalty, but has not carried out executions since 1984.1% Article
12 of Barbados’ Constitution states: “No person shall be deprived of his life intentionally
save in execution of the sentence of a court in respect of a criminal offense under the law
of Barbados of which he has been convicted.”'* A 2002 Constitutional amendment states
that the mandatory death penalty will not be imposed should it violate protection from
torture under the Constitution.!> The death penalty is not an available punishment for
people under the age of 18 or for pregnant women. !¢

In June of 2018, the Caribbean Court of Justice ruled that the mandatory death penalty was
unconstitutional.!” The Court found that the mandatory death penalty violates the right to
life and the right to be free from inhuman and degrading treatment because it does not
allow courts to take mitigating factors into consideration.'® In 2019, both Houses of
Parliament passed the Constitution Amendment Bill 2019 to repeal the mandatory death
penalty for murder.!” Parliament also amended the Offenses Against the Person Act,
establishing guidelines for resentencing individuals who are currently on death row for
murder.?’

At the end of 2021, there were six people on death row.?! The people under sentence of
death for murder are awaiting resentencing.?? It is not clear whether Barbados has
implemented the resentencing guidelines under the amended Offenses Against the Person
Act. In June 2022, however, The Court of Appeal vacated Jamar Dwayne Bynoe’s death
sentence, while upholding his conviction.?*> Bynoe had been sentenced to death by hanging
in 2010 for his involvement in the murder of six women.?*

Barbados retains the death penalty for more than the most serious crimes. Under the
Offenses Against the Person Act, the death penalty is an available punishment for murder,?
yet it is also available for treason, terrorism—including terrorism-related offenses that do
not result in death—espionage, and military crimes, all of which do not require that the
accused intended to kill or that the accused’s conduct resulted in death.?¢

There has been a recent spike in gun violence in Barbados that has sparked a call for
reinstating the mandatory death penalty.?” Attorney General Dale Marshall stated, “This is
not an indication that Barbados has descended into a state of chaos or outright lawlessness.
We have dealt with spikes in crime before and effectively so.”?® Several attorneys have
spoken against resumption of hangings, arguing that the poorest people who do not have
access to adequate counsel will be the ones who will lose their lives.?” One attorney
acknowledged that “the court system will not always get it right.”*® Despite some
opposition from the legal community, the call for the resumption of executions is
concerning, particularly because several countries in the region have used public opinion
as a rationale to justify retaining the death penalty.’!



D26 Conditions of detention

15. Lengthy pre-trial detention is a problem in Barbados. As of 2021, delays of five to seven
years before cases went to trial are common, and in some cases people have waited up to
10 years before trial. The Chief Justice of Barbados has confirmed that prolonged pre-trial
detention is not consistent with the Constitution and has announced that he will require the
Superintendent of Prisons to submit a quarterly report detailing all persons held in pre-trial
detention.>

D51 Administration of justice and fair trial

16. See paragraph 11.

II. RECOMMENDATIONS

17. The coauthors of this stakeholder report suggest the following recommendations for the
Government of Barbados:

Amend the Offenses Against the Persons Act and the Constitution to abolish the
death penalty de jure.

Ratify the Second Optional Protocol to the ICCPR.

Implement the resentencing guidelines in the amended Offenses Against the
Persons Act and commute the sentences of all individuals currently on death row,
and until the death penalty is abolished institute a de jure moratorium on executions.

Ratify the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and its optional protocol.

Collaborate with civil society organizations to conduct a comprehensive public
awareness-raising campaign to educate the public about international human
rights standards as they pertain to the death penalty and about alternatives to the
death penalty.

Provide enhanced funding and human resources to Barbados Community Legal
Services®? to ensure that defendants who have limited financial means to defend
themselves are afforded complete and effective legal assistance, including well
qualified legal counsel and funding for expert testimony and for carrying out an
investigation to gather evidence for the defense, giving priority to any person at risk
of being sentenced to death.

Direct law enforcement to provide indigent persons accused of a crime with timely
access to counsel, prior to any interrogation, prioritizing any person suspected of
having committed a capital crime.

Expand training for law enforcement and people working in detention facilities on
the rights of people in detention to challenge the legal basis of their detention and
institute procedures to ensure that they do not hinder individuals’ efforts to exercise
these rights.



» Step up funding for the detention facilities to ensure conditions are consistent with
the Nelson Mandela Rules, with particular emphasis on water and sanitation, food
and other basic necessities, and prison-based health services.?*

» Provide training to staff at correctional facilities about psycho-social disabilities
and ensure people with such disabilities receive appropriate services and
accommodations while they are detained.

» Ensure that all people in detention have access to skills training and post-release
support, regardless of their sentence.

» Expand post-release support programs to include assistance for people exonerated
from death row and ensure that exonerees receive remedies for their wrongful
convictions and for their time on death row.
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